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Background:

Hon’ble NGT vide order dated 11.07.2019 in the matter of O. A. No. 536/2019 titled Ashok
Kumar Pat Joshi V/s MOEF&CC and Ors. directed CPCB as:
“_..look into the concern expressed in the present case and furnish its report on or before

26.08:2019...."
In the O.A. the following concerns expressed by the applicant for their implementation:

A. Applicability of Standard Operating Procedure (SoP) for utilization of Spent Pot Lining

(SPL), developed by CPCB and discrepancies in authorisation granted by SPCB for
utilisation of SPL as per SoP developed by CPCB.

B. Hon’ble Tribunal vide order dated 30.07.2018 in the matter of O.A. No. 804/2017 (Rajiv
Narayan & Anr. V/s Union of India & Ors.), directed all the States where hazardous waste
is being generated to set up Treatment, Storage and Disposal Facility (TSDF) facility of
adequate capacity at appropriate locations within three months which was to be monitored
by the Central Pollution Control Board (CPCB) by constituting a monitoring committee

for the purpose.
Following points are submitted:

I. With respect to applicability of SoP for utilization of SPL, developed by CPCB and
discrepancies in authorisation granted by SPCB for utilisation of SPL as per SoP developed

by CPCB.

(a) SoPs prepared by CPCB, for utilization of SPL is based on successful trial run conducted
by CPCB. The procedure followed by CPCB in preparation of SoPs for utilization
clearly indicates that SoPs of CPCB are applicable for similar waste following similar
processes of utilization as outlined in SoP. SPCBs are required to verify utilization
process prior to grant of authorization.

(b) SoPs issued by CPCB describe only generic process description and does not disclose
any patented technology. Process description may only specify process flow diagram,
range of temperatures, desired retention time etc., SoPs doesn’t specify detailed
engineering drawings, material specification etc. Facilities adopting SoPs are expected
to follow generic process flow as specified in SoPs and also meet standard prescribed in
SoPs.

(c) After issuance of authorization, SPCBs/PCCs are required to verify utilization process
of each facility who is permitted to utilise SPL on quarterly basis initially for 2 years.

(d) SoPs of CPCB for utilization of SPL is permitted only for utilization of processed SPL
for use only in Cement Kilns for resource/energy recovery. Any other utilization is not

permitted.

(e) The general procedure adopted by CPCB for preparation of SoP for utilization of
hazardous waste is given at CPCB website
(https://cpeb.nic.in/uploads/hwmd/SOP_Rule_9 July 2019.pdf ) the same is given at
ANNEXURE I.

2. With regard to alleged discrepancies in permission granted by SPCBs to various facilities
located in the State of West Bengal, Jharkhand, Chhattisgarh, Odisha and Madhya Pradesh,
CPCB has issued a letter on 23.08.2019 directing the following:

(a) SPCB shall inspect and verify all such facilities authorized by them for utilization of
SPL in compliance to SoPs developed by CPCB. In case of any deviation from SoPs,
authorization to the facilities shall be cancelled immediately.

(b) Verify records of SPL procured by facilities from Aluminium Smelter Industries vis-
a-vis quantity supplied to Cement Kilns for energy/resource recovery.

(c) Standards stipulated in SoP shall be verified by collecting treated SPL samples from
facilities for analysing leaching potential of Cyanide at <20 mg/L (TCLP) and
Fluoride at <180 mg/L (STLC).




C. With reference to implementation of the directions issued by Hon’ble Tribunal vide order
dated 30/07/2018 in the matter of O.A. No. 804/2017 related to setting up the TSDF in the

States.

In compliance to the aforesaid orders dated 30/07/2018 of Hon’ble Tribunal, CPCB
constituted a Monitoring Committee vide office orders No. B-29016/C-08/18/WM-II
Div/9791-9794 dated 09/08/2018.

It is respectfully submitted that, there are total 42 Common TSDFs available in 18
States, of which 18 facilities are integrated TSDFs having both Secured Landfills and
Incinerators; 10 have only common incinerators, and; 14 have only Secured Landfills.
State/UT wise availability of the same is given below in Table 1.

Table 1: Availability of Common Integrated Treatment, Storage & Disposal Facilities (TSDFs)
with Common Incinerators & Secured Landfills

S. No. Name of the Integrated TSDFs with TSDFs with only
State/UT TSDFs (with Only Common | Common Secured

both SLF and Incinerators Landfills
Incinerator)

I Andhra Pradesh ] g -

2; Gujarat 4 2 3

3. Haryana ] - -

4, Himachal Pradesh - - 1

5. Jharkhand 1

6. Karnataka - 6 2

7. Kerala ] ' |

8. Madhya Pradesh 1 . .

9. Mabharashtra 3 5 1

10. | Odisha - - |

11. | Punjab - - 1

12. | Rajasthan = | 2

13. Tamilnadu | _ 1

14. | Telangana 1 . -

15, | UP 2 1 1

16. Uttarakhand | - -
17. | West Bengal

18. Daman, Diu,
Dadra & Nagar 1 - -
Haveli

TOTAL 18 10 14

Altogether 17 states namely Andaman & Nicobar, Arunachal Pradesh, Assam,
Bihar, Chhattisgarh, Chandigarh, Delhi, Goa, J&K, Lakshadweep, Manipur, Mizoram,
Meghalaya, Nagaland, Puducherry, Sikkim and Tripura still not developed common

facilities.

In this context, CPCB issued directions dated 12/06/2018 under section 5 of the
Environment (Protection) Act, 1986, to the Department of Environment of 14 of the above
17 States/UTs, not having common HW TSDF except Andaman & Nicobar, Lakshadweep
and Delhi, since Andaman & Nicobar and Lakshadweep had reported that there is no
hazardous waste generating industry, and; Delhi Pollution Control Committee was already
directed earlier with regard to non-grant of authorization and monitoring to setting up of

common TSDF in Delhi by following up with DSIIDC.




CPCB vide letter dated 17.08.2018 informed Department of Environment and
SPCB/PCC of all the aforesaid 17 States/UTs, not having common TSDFs, and the other
04 States having only common SLF and no common incinerator, about the Hon’ble
Tribunal order dated 30.07.2018 to take necessary action. CPCB also issued reminder
letters dated 17.10.2018 to the above 21 Departments of Environment with copy to
respective SPCB/PCC and Department of Industries of the said States/UTs.

Subsequently, to the order dated 12/04/2019 of the Hon’ble Tribunal, CPCB vide
its letters dated 24.04.2019 informed Chief Secretaries of 35 States/Union Territories about
the directions of Hon’ble Tribunal to fully implement and monitor various actions
(recommend by the Monitoring Committee) at state level with copy to SPCBs/PCCs.

The following information w.r.t key indicators on the actions taken for setting up of
TSDFs were sought from SPCBs/PPCs:

(a) Whether actions have been initiated for setting up TSDF or not?

(b) Whether site has been identified or not?

(¢) Whether Environment Impact Assessment (EIA) has been conducted or not?

(d) Whether Environment Clearance (EC) has been granted or not?

Details of the action initiated by SPCBs/PCCs based on the information provided on the
above points is given in the Table 2 below:

Table 2: Status of Action taken by 17 SPCBs/PCCs w.r.t setting up of TSDFs

S.No Actions Site EIA EC
State Initiated Identified | conducted | granted
l. Assam v v x X
A Puducherry* v X x x
3. Sikkim* v v x x
4. Bihar v v v v
3 Tripura v v X x
6. Goa v v v v
7. Andaman &
Nicobar Island X X X X

8. Chandigarh * X X X X
9. Jammu & Kashmir v X X X
10. Mizoram g X X X
1§ 5 Arunachal Pradesh X X x x
12. Meghalaya v v X X
13. Chhattisgarh v v x X
14. Delhi v v X X
15 Lakshadweep Information not provided

16. Manipur Information not provided

17. Nagaland Information not provided
Note:

* Chandigarh has made sharing arrangement with Punjab, Puducherry PCC and Sikkim PCB have
also made sharing arrangement with Karnataka and West Bengal PCB respectively

It is humbly prayed that, Hon’ble Tribunal may pass further directions to concerned
States/UTs for commissioning or developing TSDF in time bound manner.
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ANNEXURE ~T

Standard Operating Procedure for Processing the Proposals for Utilization of
Hazardous Waste under Rule 9 of the Hazardous and Other Wastes
(Management and Transboundary Movement) Rules, 2016
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Standard Operating Procedure for Processing the Proposals for Utilization of Hazardous Waste under
Rule 9 of the Hazardous and Other Wastes (Management and Transboundary Movement) Rules, 2016

Background:
The Rule 9 of the Hazardous and Other Wastes (Management and Transboundary Movement)

Rules, 2016, stipulates that;

1)

2)

3)

The utilization of hazardous and other wastes as a resource or after pre-processing either for co-
processing or for any other use, including within the premises of the generator (if it is not part of
process), shall be carried out only after obtaining authorization from the State Pollution Control
Board in respect of waste on the basis of standard operating procedures of guidelines provided by

the Central Pollution Control Board.

Where standard operating procedures or guidelines are not available for specific utilization, the
approval has to be sought from Central Pollution Control Board which shall be granting approval on
the basis of trial runs and thereafter, standard operating procedures or guidelines shall be prepared
by Central Pollution Control Board.

Provided, if trial run has been conducted for particular waste with respect to particular utilization
and compliance to the environmental standards has been demonstrated, authorization may be
granted by the State Pollution Control Board with respect to the same waste and utilization, without
need of separate trial run by Central Pollution Control Board and such cases of successful trial run,
Central Pollution Control shall intimate all the State Pollution Control Board regarding the same.

No trial runs shall be required for co-processing of waste in cement plants for which guidelines by the
Central Pollution Control Board are already available; however, the actual users shall ensure
compliance to the standards notified under the Environment (Protection) Act, 1986 (29 of 1986), for
cement plant with respect to co-processing of waste, Provided that till the time the standards are
notified, the procedure as applicable to other kind of utilization of hazardous and other waste, as

enumerated above shall be followed”

As per the aforesaid provisions of utilization of hazardous and other wastes as a resource or after-
pre-processing either for co-processing or for any other use, including within the premises of the
generator (if it is not part of process), shall be carried out only after taking approval from Central
Pollution Control Board (CPCB) and/or obtaining authorization from the State Pollution Control
Board in respect of waste on the basis of standard operating procedures or guidelines provided by

the CPCB, as the case may be.

In view of above, below is revised procedure for processing applications received at CPCB for grant
of approval and development of standard operating procedures or guidelines for various proposed
utilization of hazardous and other wastes:

1. Acceptance of Application for Utilization Proposal of Hazardous Waste:

The following procedure shall be followed for acceptance of application for CPCB’s approval for
utilization of a hazardous waste;
a) The proponent shall submit an application to concerned SPCB/PCC in a prescribed format (given
at Annexure-1), with request to forward their application to CPCB after endorsing the consent to
establish granted to the proponent within a period of 15 days.

The Following documents shall be attached;
i. Scanned copies of Valid Consent to Establish or Operate under the Air Act & Water Act from

the concerned SPCB/PCC.

WM-I| Division, CPCB




Standard Operating Procedure for Processing the Proposals for Utilization of Hazardous Waste under
Rule 9 of the Hazardous and Other Wastes (Management and Transboundary Movement) Rules, 2016

Details regarding patented technologies if any adopted by him that may require non-
disclosure for public information.

b) Proponent must submit details online at CPCB website w.r.t. characteristics of hazardous waste
intended to be utilized, sources, utilization process, product and end-use etc as per the format
given in the website i.e. http://164.100.43.186:8080/HWMD/.

c) Upon receipt of the online application and endorsement of the same by SPCB, CPCB shall process
the application and incomplete applications be communicated to the applicant within 15 days; in
case of no response within 20 days from the applicant; the application shall be treated as

withdrawn.

e) In case if the proposal pertains to utilization of similar hazardous waste (i.e hazardous waste for
which the utilization permission has already been granted earlier by CPCB) adopting similar
process for similar use, for CPCB has already prepared standard operating procedures or
guidelines and circulated to all SPCBs/PCCs, the application shall be forwarded to the concerned
SPCB/PCC for grant of authorization on the basis of the said standard operating procedures or

guidelines.

2. Processing of New Utilization Proposals:

In case the proposal is for new hazardous wastes utilization, for which CPCB has not prepared
standard operating procedures or guidelines, CPCB shall follow the following procedure for grant of

approvals;

a)

b)

c)

Trial run for utilization of HW shall be conducted for all new utilization proposals.

Complete applications (as per the prescribed format) shall be evaluated** by CPCB and a
protocol** for conducting trial utilization study shall be prepared specifying the duration,
quantity of hazardous waste to be procured for trial, the parameters to be analyzed for
air/water/wastes streams/soil/work-zone air quality etc, permissible standards for
applicable parameters, sampling duration, number of samples, chemical mass balance of
the principal constituents of concern etc. for the proposed trial run. The same shall be

approved by Member Secretary, CPCB.

A formal letter in this regard attaching the aforesaid protocol shall be issued by CPCB to the
unit for conducting the said trial run with copy to SPCB/PCC and CPCB (RD or HO team)

within 45 days from receipt of complete application.

Regional Directorate, CPCB shall conduct trial run jointly with SPCB within 30 days from
date of receipt of preparedness by proponent.

It shall be responsibility of the industry to take all safeguards while handling,
transportation, storage, utilization etc. of the hazardous waste so as to avoid accidents,
environmental damages etc. In the event of such accidents/damages, the industry shall
have sole responsibility and liability of the same.

WM-II Division, CPCB




Standard Operating Procedure for Processing the Proposals for Utilization of Hazardous Waste under
Rule 9 of the Hazardous and Other Wastes (Management and Transboundary Movement) Rules, 2016

f)

g)

j)

k)

m)

o)

Aforesaid trial run can be given for a maximum period of 30 days in a stretch. Validity of
such trial run shall be for period of 3 months from the day of issue of trial run permission

letter.

Based on aforesaid letter, the unit shall procure the required hazardous waste for trial run
from the generating industry as declared by the unit.

NOC for inter State transport of hazardous waste for utilization is not required from
SPCB/PCC. However, the sender of hazardous wastes to be utilized shall intimate both the
SPCBs before handing over the waste to the transporter in accordance with provisions laid
down under the Rule 18(4) of the Hazardous and Other Wastes (Management and

Transboundary Movement) Rules, 2016.

The unit shall engage an EPA/NABL/ISO17025 accredited laboratory for carrying out the
monitoring of trial utilization as per the protocol prepared by CPCB. The laboratory shall
have accreditation (EPA/NABL/ISO17025) for the parameters specified for the trial run
protocol. In case the unit is unable to engage any laboratory having the said accreditation
for any parameters, international labs accredited under ISO 17025 may be engaged for

analysis of such parameters.

The unit shall inform CPCB and the concerned SPCB/PCC about their preparedness of
carrying out trial run at least 15 days in advance so as to enable CPCB and the SPCB/PCC
official in participating in the said trial utilization and monitoring.

Trial run monitoring shall be conducted at peak load.

Trial run performance by laboratory shall be carried out in presence of the CPCB &
SPCB/PCC officials. CPCB (RD or Head Office team) shall collect few random samples for
verification purpose during the same.

The laboratory engaged shall submit a trial utilization report within 20 days on completion
of trial utilization monitoring and other information as prescribed in the monitoring
protocol and submit the report to Head Office CPCB.

Inspecting team of CPCB shall submit a separate report (analysis results and information as
per the protocol) to Head Office, CPCB, within 20 days from submission of analysis results
by labs hired by proponent. The report shall be very specific with clear cut observations,
shortcomings and recommendations with no subjectivity.

In case of major deviation between the results of samples collected by CPCB and laboratory
engaged and non-compliance, the monitoring shall be repeated. Only one time repeat trial
run may be permitted. However, the said repeat trial run shall be permitted only after

taking corrective measures by the unit.

standard for selected parameters shall be taken from notified standards under
Environment (Protection) Act, 1986, and if not available, CPCB may propose referring

international practices/standards, wherever applicable.

WM-II Division, CPCB



Standard Operating Procedure for Processing the Proposals for Utilization of Hazardous Waste under
Rule 9 of the Hazardous and Other Wastes (Management and Transboundary Movement) Rules, 2016

qa)

s)

u)

A condition for installing CEMS for air emissions and wastewater discharge, as per the
prevailing policy of CPCB or as appropriate, for units shall be imposed.

Based on the trial study reports individual case shall be examined** for compliance to
monitored parameters and requisite infrastructure as per trial run protocol. The matter
shall accordingly be placed before Member Secretary/Chairman, CPCB for granting
approval/conditional approval or refusal as the case may be. Accordingly, CPCB, shall issue
a letter to SPCB/ (with copy to proponent) granting approval under Rule-9.

CPCB shall develop a checklist and SOPs for utilization of similar hazardous waste adopting
similar process which has been assessed through inspection and trial run within 45 days
from date of receipt of the trial run report (As it requires literature survey and consultation

with experts too).

The unit shall submit monthly and annual information on hazardous waste consumed, its
source, products generated or resources conserved to the concerned SPCB/PCC.

The conditions specified in the SOPs shall be part of authorization/consent issued by
SPCB/PCC.

** Complete applications are evaluated by CPCB considering environmentally soundness of the utilization
proposal; pollution potential for emissions/discharges; potential for ground/soil contamination; adequacy
of the proposed facility for control of pollution; quantity of residue/waste generated, potential exposure
to the workers and nearby community; etc. If utilization proposal found satisfactory, trial run monitoring
protocol shall be recommended along with emission/discharge/work zone standards. Further, upon
satisfactory verification during trial run, CPCB shall grant approval and prepare standard operating

procedure or guidelines thereof.

3. Validity of Approvals:

No validity period for the approvals issued under the Rule-9 shall be specified as long as there is no
change in utilization process, raw material and product use, wherever applicable. The conditions

specified as part of approval shall be enforced by the concerned SPCB/PCC.
b. In cases where violations are observed by CPCB or the concerned SPCB/PCC, the approval under Rule-
9 shall be cancelled by CPCB or SPCB/PCC, as the case may be.

it shall be the endeavour of CPCB to continuously improve upon the utilization process based on the
technology improvements, implementation and experience gained on larger scale. Therefore, the
conditions specified in SoPs and Check-list is subjected to change from time to time.

2k % o ok %k Xk K
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Standard Operating Procedure for Processing the Proposals for Utilization of Hazardous Waste under
Rule 9 of the Hazardous and Other Wastes (Management and Transboundary Movement) Rules, 2016

Annexure-|
Revised Format for obtaining approval from the Central Pollution Control Board under the Rule 9 of the

Hazardous and Other Wastes (Management and Transboundary Movement) Rules, 2016*

1 GENERAL INFORMATION

1.1 Name & Address of the Unit:

1.2 Contact Person and phone number with Email |d:

1.3 Products to be manufactured and quantity (MT/Day):

1.4 Please attach copy of air consent, water consent and authorization:

2 DETAILS OF HAZARDOUS WASTE TO BE UTILIZED

2.1 Name, category & address of hazardous or other waste generating
industry:

2.2 Name/Type of the hazardous wastes or other waste including
category (as per the Schedule | or Il or Ill) intended for utilization:

2.3 Detailed characteristics of hazardous waste or other waste proposed

for utilization (including individual concentration of all raw
materials/products and by-products/possible organic compounds utilized

during hazardous waste generation process).

2.4 Complete Process details from which such hazardous or other waste
is generated (including chemical reactions and complete list of raw
materials/chemicals utilized/by products of generation process).

3 DETAILS OF UTILIZATION OF HAZARDOUS AND OTHER
WASTES IN PRODUCT MANUFACTURING

3.1 Proposed quantity (in MTA) of hazardous or other waste to be
utilized:

3.2 Process details of hazardous waste utilization (including working

principle of each of the plant & machinery and flow diagram of the utilization
process along with complete mass balance and write-up about the

process).

3.3 Chemical reactions involved at various stages of the utilization
process along with material balance:

3.4 Detailed characteristics of product manufactured by using above

hazardous waste (including individual concentration of all raw
materials/products and by-products/possible organic compounds utilized
during hazardous waste generation process; TCLP/STLC//Total

Concentration analysis, as applicable).

3.5 Base line data including characteristics pertaining to air emissions,
waste water generation and other solid wastes including hazardous
or other waste expected to be generated in the proposed utilization

process:

3.6 Material Balance with and without utilizing hazardous or other
wastes, in case the waste is proposed for utilization/co-processing in
an already existing process:

3.7 Details of hazardous or other waste storage facility and process area
facility:

WM-II Division, CPCB



Standard Operating Procedure for Processing the Proposals for Utilization of Hazardous Waste under
Rule 9 of the Hazardous and Other Wastes (Management and Transboundary Movement) Rules, 2016

3.8 Quantity of fuel and/or raw material that are expected to be
conserved (in % of raw material replaced) from the proposed
utilization:

3.9 Details of findings of laboratory/ pilot scale study, international

practice etc.:

3.10 End use process details of the product (s) manufactured by using the
above waste and its environmental impacts thereof:

3.1 Specifications of product derived with and without utilization of the
aforesaid hazardous waste (Please also provide BIS or other
specifications of the product, as applicable):

4 ADDITIONAL DETAILS OF UTILIZATION OF HAZARDOUS AND
OTHER WASTES IN ETP/CETP

4.1 Name of chemical being currently used as neutralizing/coagulating
agent/others

4.2 Consumption of quantity of chemical being currently used as
neutralizer/coagulant/others in terms of per MLD

4.3 Proposed dosing of hazardous waste in terms of per MLD

4.4 Current intake of CETP/ETP (monthly average)

4.5 Details of ETP/CETP along with various intermediates treatment

units and expected impact by the said utilization on the treated
waste water

5 ADDITIONAL DETAILS OF UTILIZATION OF HAZARDOUS AND
OTHER WASTES IN ENERGY RECOVERY

5.1 Name of the material that is being currently used as fuel for energy
source and its calorific value

5.2 Consumption of quantity of fuel that is being currently used as fuel
in terms of MTA

5.3 Details of the hazardous waste proposed to be utilized with their

calorific value, proximate analysis, ultimate analysis and expected
impact by the said utilization as emissions

54 Name and details of the furnace/boiler/kiln that is used in the
utilization process with working principle and its operational
conditions

**To e filled and submitted to the concerned SPCB/PCC by the unit, who desires to utilize hazardous or other
wastes as a resource or after pre-processing either for co-processing or for any other use, including within the
premises of the generator (if it is not part of process)

WM-II Division, CPCB
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Original Application No.536/2019
Ashok Kumar Patjoshi Applicant(s)
Versus
Ministry of Environment, Forest &
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ORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
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Pot Lining (SPL) which is produced by the smelting plants operated by
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“the aluminum industries which contains high level of Cyanide and
Fluoride which are carcinogenic and needs to be scientifically
utilized /detoxified. The SPL is classified as hazardous waste under

the Schedule to the Hazardous Waste Management Rules, 2016.

The matter of disposal of hazardous waste was considered by
this Tribunal earlier in O.A No. 804/2017, Rajiv Narayan & Anr. v.
Union of India & Ors. The Tribunal directed all the States where
hazardous waste is being generated to set up Treatment, Storage and
Disposal Facility (TSDF) facility of adequate capacity at appropriate

locations within three months which was to be monitored by. the
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Central Pollution Control Board (CPCB) by constituting a monitoring
committee for the purpose. The matter is now listed for further

hearing on 26.08.2019.

While directing the listing of the present matter also on
26.08.2019, we direct the CPCB to look into the concern expressed in

the present case and furnish its report on or before the said date.

The applicant may furnish a set of papers to the CPCB and file

an affidavit of service within one week.

List for further consideration on 26.08.2019.

RIS

e RaméﬂﬁShnan, JM

Br; Nagin Nanda, EM
“July 11,2019 5

Original Application No.536/2019
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